
BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2009-IS3-C

In Re )
Application of Inmate Calling Solutions, Inc. )
d/b/a IC Solutions for a Certificate of Public )
Convenience and Necessity to Provide )
Interexchange Resold Institutional )
Telecommunications Services and for )
Alternative Regulation within the State of )
South Carolina )

SETTLEMENT AGREEMENT

This Settlement Agreement ("Settlemcnt Agreement" ) is made by and among the Office

of Regulatory Staff ("ORS') and Inmate Calling Solutions. I.LC. ('ICSolutions" or 'the

Company' ) (collectively referred to as the Parties ' or sometimes individually as "Party" );

WHEREAS, on May 21, 2009, ICSolutions filed its Application requesting (i) a

Certificate of Public Convenience and Necessity be granted authorizing ICSolutions to provide

resold intereitchange telecommunications services throughout the State of South Carolina,

pursuant to S.C. Code Ann. ss58-9-280(B). as amended, 26 S.C. Reg. 103-S23 and Section 253 of

the Teleconununications Act of 1996; (ii) alternative regulation of its interexchangc services,

consistent with Order Nos. 95-1734 and 96-55 in Docket 95-661-C as modified by Order No.

2001-997 in Docket No, 200-407-C; (iii) for vvaiver of certain Commission Regulations.

specifically Regulation 103-610 regarding location of records. (vi) a vvaivcr of any requirement

to maintain financial records in conforniance vvith the Uniform System of Accounts ( 'IJSOA"):

WHBRI=AS on .'vlay 5, 2009, the Commission issued a Notice of Filing and Hearing and

established a return date of June 5, 2009, for the filing of letters of protest or petitions to



intervene and established a hearing date ol August 3, 2009. Ior the application to be heard belore

hearing examiner Rimdal1 Dong. Esquire:

WIIEREAS. on July 22. 2009. the Company filed the direct testimony ol keno«th

Dawson with the Commission;

)VIIEREAS. thc purpose ol' this proceetling is to rcvievv the application tiled by

1(.Solutions and its requests (i) for a Ccrtificatc of Public Convenience and Necessity to provide

resold interexchang» telecommunications services within the State of South Carolina; (ii) for

alternative regulation ol its intercxchange services (iii) waiver ol certain regulations ol the Public

Service Commission of South Carolina (' Commission" ), specifically Regulation 103-(&10

regarding location of records; and (vi) a waiver ol imy requirement to maintain financial records

in conformance with the I iniform System of Accounts ("I SOA"):

%'HEREAS, since the tiling of thc notice, ORS htis conducted a review of thc technical,

managerial. and financial expertise ol' ICSolutions to provide the services requested in the

Application;

IVHEREAS, ()RS has revievved thc Application and the tmancial data provided by

ICSolutions. and ()RS has calculated certain pert'ormance ratios based upon inlormation

provided by thc ICSolutions:

WHEREAS, ()RS has investigatctl the services to be oftered by I('Solutions and its

intended customer sere ice plans;

)It'HEREAS, OR. i has reviewed thc proposed tariffs submitted by I(."Solutions:

Nf IERI 'A'. i, as a result of its investigations. ORS has determined (a) ICSolutions intends

to otter resold interexchange telecommunication services: (b) the officers ot ICSolutions possess

sufficient technical and managerial abilities to adequately provide the services applied tor; (c)



based upon the information provided and the analysis performed, ICSolutions appears to have

access to sufficient financial resources necessary to provide the services proposed in its

application; (d) ICSolutions' proposed tariffs with the amendments as agreed to in this

Scttlcmcnt Agrccmcnt comply with Commission statutes and regulations; (e) the provision of

services by ICSolutions will not adversely impact the availability of affordable

telecommunications services; (f) to the extent it is required to do so by the Commission,

ICSolutions will participate in the support of universally available telephone service at affordable

rates; and (g) intercxchangc services by ICSolutions will not adversely impact the public

interest;

WHEREAS, to ensure compliance v ith the Commission's statutes and regulations, the

Parties have agreed to the following comprehensive settlement of all issues in this docket;

WHEREEORE, in the spirit of compromise, the Parties hereby stipulate and agree to the

following terms and conditions:

I) 'I'he Parties agree to stipulate into the record before the Commission this Settlement

Agreement. The Parties also agree to stipulate to the filed testimony of the Company's witness

Kenneth Dawson without cross-examination by ORS.

2) The Company has requested a v.aiver of 26 S.C. Code Ann. Regs. 103-610

concerning the location of books and records. However, S.C. Code Ann. )58-9-380 (Supp. 2008)

provides that:

Each telephone utility shall have an office in one of the counties of
this State in v hich its property or some part thereof is located and
shall keep in such office all such books, accounts, papers and
records as shall reasonably be required by the Office of Regulatory
Staff. No books, accounts, papers or records required by the ORS
to be kept within the State shall be removed at any time from the
State except upon such conditions as may be prescribed by the
Office of Regulatory Staff.



ORS is agrccable to allovving the Company to maintain its books and records outside of the State

of South Carolina in exchange for thc Company agreeing to provide access to its books and

records. ORS is agreeable to the Company maintaining its books and records at its principal

offices in California and the Company agrees to notify the ORS of any change in the location of

the principal office or in the location vvhere the books and records are maintained. This provision

of the Scttlemcnt Agrcemcnt shall not bc construed as a waiver by ORS of S.( . Code Ann. I; 58-

4-55 (Supp. 2008) or 8 58-9-1070 (Supp. 2008). ORS expressly reserves its rights to require the

production of books, records and other information located within or outside of the State of

South Carolina in order to carry out its duties in compliance with any state or federal regulation;

&) The Company has requested a waiver of any rule or rc«ulation that might require

a carrier to maintain its financial records in conformance with the Uniform Svstem of Accounts

("I:SOA"). Thc Company acknowledges that S.C. Code Ann. ss 58-9-'340 (Supp. 2008) provides

that the ORS may, in its discretion and subject to the approval of the Commission, prescribe

systems of accounts to be kept by telephone utilities subject to the commission's jurisdiction and

that the ORS may prescribe the manner in which thc accounts shall be kept and may require

every telcphonc utility to keep its books, papers, and records accurately and faithfully according

to the system of accounts as prescribed by the ORS. The Company agrees to keep its books,

papers. and records in such a manner that permits ORS to audit revcnucs and expenses associated

with its South Carolina operations for compliance with programs such as but not limited to thc

Universal Service Fund (" USF'). Interim LI'C I'und, dual party relay service fund, and gross

receipts. The Company agrees to complete thc reporting forms for such programs as but not

limited to USF, dual party relay service fund Interim LFC. and gross receipts as may be required



h) th» ORS of' telecotntnunic'itions comp;mies cirtificated to oper tte «ithin South (';trolill;I 'it)if

as the I'epol"tl rig fc)I111s nla), ' hc antended fr'oil) tllnL' tc) tilIlc:

0) ORS docs not oppose IOSolutions rec]uests lol' iiltil'nil(lee Iegilliitlon ol its

interexch'tni e service o I I'erinis consistent « ith th» procedur&. s descrihed;md sLt 1\)Ilh in Orders

'))-I 7 )4 and ')()-s ) in l)ocf(et No. ')S)-()() I -(' its nlodified f)x Order No. 2001- ))7 in Docl ct Nu.

2000-40?-(', spec iticitllv ( I ) regulation &! I thcsi sert leis I tsted;tbot e in the same miinner as these

services tire ri'guhitid lor A I ()' T ( ommunic;ttions ot the Southern States, Inc. , (i i ) rentov;tl ot'

the maximum rate tariff rc(fuirements t'or I( Solutions husiness sert ices, pri(;tte line, and

ciisu)Incr' Ilet«'ork-t), 'pe offirings. Cscept in inst;mcis gut erned h) Order No. '001-')')7 «hich

I'elrlstlllite&f nl'lsiillilnl I ales lol' surchargcs ilnLI r,'ttes;tssocf, 'tted «'11h ccrtitfll lrllr;tsl;itc oper;ttor'-

,'tssrsted c;ills, ( nr) pl esirnlptl vel~ xatl ld tar'If I f I I ulgs f&)l' these Intcrcxchattgc sert lees ill)less an

investig;ttion ol';i p;irticul;tr filing is instituted «ithin seten (7) d;les, in «'hich c;tsc th» t;trif'f

filing «'ill he suspended until resolution ot th» in), estig, ttiun or until further ordir of' th»

('ommission. ;md (iv) grant I('Solutions thc same tre itnlint;is A I k I ('ummunicittions of the

Sotilh&. l'll States, Inc. Ill corlrlcctron « 1th arl)' I iitille ref(t)(,'ttfon of I eportl rig re()ufreiilents;

)tiith reeutrd to th» provision ol inm;tte c;tiling service for lociil imil illtr(II. A I A

c;tiling. , I('Sofutioifs itiir'cLs not ti) eh(it" e titles;tll) gl'eittL'r th'ill th&.' r;ttes chal'gi. &f h'j thc loci&1

e);change con)pang itt the time 'i c(ill is plitceil. I'or interl. A I' ) calling, I('Solutions, 'tgrees tlot to

charge oper(rior «hiirges gre;tter th;tn A I dt I's opLt"ln)r chtlfges;tn&f sh'ill Ilol ch,'O'L)L irs;ige

chiirges that are gre;iter than A I k I s operatur st;ition usitge r;ites itt the time the c;tll is pl(teed.

Addition, ill), , I(', lolutions agrees to not complete;iutomated collect calls onl);tpter receipt of

;tf'firnl;ttix e itcccpt;ince b) the ciil lid p;trt) . Also, I('Solutions shall not impuse;m) suhscriher

sttrcharges oil ciills orl" I nill rug I ronl trial(i1e or' correctional flic ill tres,



6 ) I or inmate calling services, call detail infoimation submitted to the local I.'xchangc

company for' billing purposes must include thc VSI' access line telephone number as assigned to

the premise location by the local exchange company.

7) Where ICSolutions is providing the payphoncs in confinement facilities, ORS

does not oppose the waiver of all Commission I'SV guidelines v hich are inconsistent v:ith the

provision of inmate tclcphonc services, including:

(a) allowance of special blocking features to control fraud and harassment
of mcinbers of the public by inmates;

(b) allowing only automated collect calls;
(c) blocking of calls to specific nunibers;

(d) allov ance of certain calls free of charge;

(e) limitation of duration of call;
(I) prohibition of access to live operators, carrier of choice, and directory

assistance;

(g) exctnption from providing access to outside emergency services, but
thc system should bc configured to allov' inmates to report emergencies to
authoritics within the facilities;

(h) v aiver of posting and operator disclosure requirements;and
(i) v aivcr of the rulc rc&fuiring local and intraI, A'I A calls bc routed to the

local cxchangc company 's operator;

ICSolutions iigrecs to resell the services &&iily of those interexchange carriers

authorized to do business in South C;irolin;i bv the Coininission

9) IC,1&&lutions;igrees that. except for ciills pl;iced from phorics used hy inc;}recrated

persoris within correcti&&}i il I'iicilities, it will allow &iil olid-user &&I' resold services to;icccss;ui

iiltefflati& c intcrexcha}lge c&i}Tlci ol opcl'iitol sef vice pl'ovidci' } f }lie olid-ilsei' &.'xprcss&'. s s}ucll a

desire;

10) ICSolutions agrees to 1}le necess&iry financi;il inforrii;ition as directed by the

Commission or OI&S for universal s«rvice I'und reporting, duiil p;irty rcl;iy service lund reporting,

interim I, I-:C fund reporting. annual reporting, gross receipts reporting, and'or any other reporting



vvhich may noiv or in the luture be applicable to telecommunications providers such as

ICSolutions. The Parties agree that such reports shall be liled pursuant to ORS' instructions and

monies shall be remitted in accordance ivith the directions of the ORS and or the (.'omrnission.

II) ICSolutions agrees to maintain its books and records in a manner that vvould

permit ORS to examine any of I('.Solutions' reports tiled ivith the Commission and provided to

ORS.

12) ICSolutions agrees to fil» ivith the Commission and ORS a completed

iiuthorizcd utility representative form ivithin thirty (30) days of receipt of the Commission's

order.

13) In the event that ICSolutions offers prepaid calling card services in thc luturc,

I(.'Solutions agrees that it shall obtain (.ommission approval and post;i suret& bond, irrevocable

letter of credit or certificate of deposit in thc amount ol $5.000 as required by the (.'ommission;

141 In the event that the (.'ompany expands it authority and offers prepaid local

exchange service, ICSolutions agrees to comply vvith South Carolina Regulation 103-697 in that

they vvili obtain a bond, irrevocable letter ol credit, or certificate of deposit per the Commission's

request.

15) ICSolutions agrees to comply ivith the verification regulations governing

change of prclerred carriers as established by the Federal Communications Commission

("I'CC"h ICSoiutions agrees to comply vvith thc marketing practices and guidelines established

bi the Commission in Order Xo. 95-658:

16) ICSolutions agrees to comply ivith South Carolina (.'ode Section ss 5N-9-300

entitled "Abandonment of Service. ' Additionally, to the extent applicable, ICSolutions agrees to

adhere to the I'C('s rulc 47 C.F.R. q& 64.1190 and 64.1130 regarding preferred carrier freezes



and the requirement that the form of the written authorization for the institution of' thc frceze bc a

separate or easily separable document. Prior to abandonment of service, ICSolutions shall

remove any prctcrrcd carrier lrcczc so as to enable consumers to seamlessly transfer their

telephone numbers to another proi ider:

17) To the extent necessary, ICSolutions agrees to engage in good faith negotiations

with non-Hcl1 South incumbent local exchange carriers vvhose networks interconnect vvith

13ellSouth at the same local tandem regarding trafhc exchange;

18') lt is understood and agreed that I('Solutions ivi)1 not initially offer or provide any

service that xvou)d implicate litle "3, ('hapter 47 of the South (.'arolina Code Annotated

regarding 'Public Saf'cty Communications ('enters. "
but in the event that ICSolutions in the

future offers or provides a service to which 'I itl» 23. ('hapter 47 of the South Carolina Code

regarding "Public Saf'ety Conimunications Centers, ' also known as 911 services, ICSolutions

agrees to comply with I'itle "3. Chapter 47 of the South Carolina ('ode Annotated, which

governs the establishment and implementation of a "I'ublic Safety (.ommunications Center, "also

I novvn as 911 services.
"

At that time. ICSolutions agrees to contact the appropriate authoritics

regarding 911 services in the counties and cities where I('Solutions will be operating prior to

initiating local service in South (."arolina and shall provide the ')I l coordinator in each county

and. 'or city with information regarding I("Solutions's operations.

19) I(.'Solutions agrees to comply vvith all rules and regulations of the Commission

unless thc ("ommission has expressly waived such rulc or regulation;

20) I('Solutions agrees to file a final revised tarift vvith both the ORS and the

(..ommission and the revised tariff shall rcf1cct and be in accordance ivith OI&S'

recommendations.



'I) (31&S i) char ed bx lini «ith dre ditty lu represent the public intere)t 01' South

Carolinii pursuant tu S.C. Cucli i) )I(-0-10 (13). S.C. Coil» ) ))(-0-10(13)(1) through (3) read in

part a) tul low, ).

. . . 'public interest' mian);1 balancirl L&f'thi I'L&ll&&L&ing:

(I) concerns of the using and consumin ~ public LLith re)pect to

public utiliti services, regardle)) L&f' thc clii)) L&f cit)lorner"I

( ) i»unutntc dcL'cloplncnt LLIILI job 'ulrlcllorl Iuld retctttiun in

Soillh Car'oltrlti; Litlcl

(3&) pr& seri"ltrul1 uf the fttlrulcral alt»girt) OI lhi' Slitli' ) public
utilities and continued investment in and tnainten;utcc L&t' utility

f tcrlrtte) )I& ai tt& pn&Lid» ref iiible and htgh Lfualtti utilit) scrL tees.

()RS believes thi) Scttlcmcnt, & grccmcnt reached artturlg thc Parties serves thi public interest as

dc(inlet! abo&, 'e:

I ltc P,'u tie),'tgiee lt& 'Ld&&'L&c;Lte th',ll th» ( 0111ln I sstoll L1cci'pl tirlil;tppr'i&ve lhr)

Settlement A& rcement in its entirety as a I;tir, reasonable and I'ull re)i&lutiun L&f all is)ue) in thc

a hoL'c-capt I one I pt'oc eccl I rig and 1hat (hi' C L&nlrn I )s I 0 11 t'III c 00 Lie(roll I 11cu ll st s1i rt t A'I t) I 11.'I

ailuptiun. Th» Parties further agrii n& cooperate in guud f'Ltith irith L&nc an&&ther in re«ornmending

to th» ('omrnission that this Settlement . & grccntcnt be;Lccepted and apprOL ccl bi thi

( unlmis)iotl. The I Ltrti»s rig&re» to Ltse reit)urtiible etfurl) t&& dctctld ar&d sttppor't aria ( urnntissiott

urilcr Is)Lie& I;Lppn&L tilt& thts S&.'tlletni'rll .'&&g&rcclllcnt arid lhc tciins and c&&rl& ltttotls ci&tlliitniil hcr»tt&.

3 ) I hc Pal"lr»s;I&'I'ic lh'll stgnttt&' lhr) Scttfetncnt:&&green&crt t LW'Ill riot cotlstl'alit,

inhibit. imp;tir or pi»jr&dice their;Lr 'uments or pu)itions helil in uther culliitir;Ll proc»»ding), nur

«iff it ct&n)titute a preced»t&t Or CL'id»ace of acc»ptable priicticc in future prociiclings. It' the

( ontnlrsstun Llicl Ines to L1ppr&iie» ill» set tlenlenl .'&gieenlent tt& lts clrtirctx. then;1th&, I'arts

desiring tu do so nraL LLithilraii I'rom the Settlement Agreement in its cntirctL LLithottt penitltL ur

obligiition.



2A) 'this Settlement Agrccmcnt shall be interpreted according to South «arotina laiv.

25l 'I he Parties represent th;rt the terms &&I thi» Settlcmcnt Agrecmcnt arc based upon

full and accurate information I.noivn as of the date this Settlement Agrccmcnt is cxccutcd. It,

atter cxccuti&&n. either P;utv is made aivarc of information that contlicts. nullilles, or is other&vise

materially different than that information upon v;hich thi» Settlement Agreemcnt is based. either

Party may ivithdraiv from thc Scttlcmcnt Agreement v;ith ivritterr n&&tice to the &&ther Party.

2C&y 'I'he ah&&ve terms and conditions I'ully represent the agreement of the I'artics

hereto. I hcreforc, each Parti ackn&&vvlcdgcs its consent and agreement to this Settlement

Agreerncnt by affrxing its signature or by authorizing counsel to aftrx his or krcr signature to this

document ivhcrc indicated bclov . «ounscl's signature represents his or hcr represcntati&&n that

his or k&er client has authorized th&. execution of the agreern«nt. I'acsin&ile signatures and email

signatures shall bc as ef't'ective as &origin;rl sign;rturcs to bind any parti. Tk&is d&&cun&cnt mai be

signed in counterparts, iiith the original sign;rture pages combined ivith the b&&di of the

d&&cument constituting an original and provable c&&py of this Settlcmcnt Agrcemcnt. 'I'he Parties

agree that in thc event any I'artv should I'ril t&& indicrrtc its collscllt to tllis Settlcfncrlt. Agr'ecl&lcflt

and thc terms contained herein, then this Settlemcnt Agrccmcnt shall be null and void and ivill

riot bc br&id&1&g ol& any Par tyi

10



Representing the Oflice of Regulatory Staff

Of'fice (if Regulatory Staff'

14(tl %1ain Street, Suite ')00
Ciilumhia, S(' ')201
'I'clcphiinc (R031, 37-0f(03
I as (4001"'.t -08')I
Fm, iil llltliliitlilli (i rccstal I sc uor

W I: 7(( i R I i I::

Representing Inmate Calling Solutions, 1.1,( .

'I /

c ~ !I,6!(' 'y)' ' —';,(/ir'1 f.f
Iloruiic D. Shcaly, I';stiuirc j./

I5obinson, Mcf 'addcn t(.R1oorc, J:C
P.O. 15iia ')44
('.olttmht«, SC 2')202
I'clcphonc (F001 770-I(i)0(l
I ax: (1505) 2 S 2-0724
hsltealy'ti'tobttts&tnlatv corn
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BEFORE

THE PUBLIC SERVICE COMMISSION

OF SOUTH CAROLINA

DOCKET NO. 2009-183-C

Application of hunatc Calling Solutions LLC
d!b a ICSolutions for a Certilicate of Public
Convenience and Necessity to Provide
Intrastate Resold Institutional

Telecommunications Services and for
Alternative Regulation w:ithin the State of
South Carolina

)

)
) CERTIFICATE OF
) SERVICE
)
)

)

This is to certify that I. Chrystal L. Morgan, have this date served one (I) copy of the

SETTLEMENT AGREEMENT in the above-referenced matter to the person(s) named helot by

causing said copy to be deposited in the I nited States Postal Service. first class postage prepaid and

affixed thereto. and addressed as sholem helot:

Bonnie D. Shealy, Esquire
Robinson. McFadden ~)' Moore, P.C.

Post Office Box 944
Columbia, SC, 29202

Robin Norton, Consultant
Technologies Management, Incorporated

Post Office Draw;er 200
Winter Park, FL, 32790

Chrys L. Morgan

Jul& 29, 2009
Columbia, South Carolina


